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~ 3HIT far agar (rfa) err .fa ("/
Passed by Shri. Uma Shanker, Commissioner (Appeals)

·0 7f
Arising out of Order-in-Original No. MP/11/Dem./2017-18~: 06.07.2017 issued by Assistant
Commissionr, Div-V, Central Tax, Ahmedabad-South

3llft&i,naf cITT ~ ~ -qm Name & Address of the Appellant / Respondent
Doshion Water solution Pvt.ltd

Ahmedabad

0

cpITf anfhr gr 3r9 arr?r t riits 3rpr nr i m erg ~ ~ cB' mTI zpenfRenf ft4 al; Ty gr 3rf@art at
3r49le ur gntrwr ala wgr a var &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

1Tffif 'ITT<Pf{ cpf~lffllf 3~

Revision application to Government of India :

(1) a€tu urn zyea are~zm , 1994 ct)- 'cfffi 3Rfff.~ <Rrrq ~ '1flwlT cB' <ITT Tf ~f<Rf 'cfffi <ITT ~-'cfffi cB' ~fllT-1. ~
m 3icfr@~arur 3Tfctcr.r altTR iRra, ma war, fl +iarez, lua f@arr, aft +if, ulaa {l4 +qai, ir mif, { fact
: 110001 <ITT ct)- ~~ I ,

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
,proviso to sub-section (1) of Section-35 ibid:
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(ii) zuf ma ct)- ffl a mmura hit f arm fa4t qwr zIT 3rI rel ii a fa rvsr r
. Tvsr im a umra gg marf .'t, a fat aver zr qver 'ffIB ag fa#t ara ii za fa#t usrn 'ITT 1TTB ct)- .W<Pm cB'
ri g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty.of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(~) 'l'.fffif er; ~~~ m m # f.'14fRJa l=f@" "9"x m l=f@" er; Fc!Al-ff01 #~~~ l=f@" "9"x~ J _
p cf; ftire cf;~ if "Gil" 'llffif cf; ~~~ <TT m -if f.'14fRJa t I . r / I

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

aiR snrar #6t Una zrcn # 'TfdR fg utsthf mr 6t {& shh ha om uit zr arr v
fr garf 3gr, srft #r qRa ata "9"x zrr arafa afefr (i.2) 1998 t1Rr 109 am
Rgaa fag ·T; et

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) arr sari zreno (srfc) Rrrr6ah, 2001 er; frlwr 9 siafRf{e qua ia <g-8 if at ufit #, Q
)fa 3mar a ufa am2 )fa Raia cll,=f "l-fIB er; 'lfrax ea--31r?gr gi 3ftma a6 at-at uRii # Wl1.T
Ufa am4aa fhnut uIr a1Reg1 Ur+er -mTIT ~- qJT ::!M~Tltl er;~ tlffl 35-~ if f.:rmmr 1:B1 er; 'TRfR
cf; ~ c5 Wl1.T t'r3llx-6 ~~ m°fr 1Tf M~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by q
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ~~er; Wl1.T \JJ"ITT ica va va aq qt za saa q iTI "ITT m 200/- LJm:r 'T@R ~ ~
3tR \JJ"ITT ica va ya car snrt m 1 ooo;- ht h 41ar #6l Gg1

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. 0

fir gca, #€tusnr zycen vi ara 3rf#tr Ira@aswrff 3r9e­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) a@ta Gara zcn anf@fa, 4944 #t nr 35-4t/3sz # ai+if­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cfdfc.1Rsla qR=mc; 2 (1) cp i 4al; 3rar # arcrar t 3r4ta, a4al ma ii vf zrca, #tr
Ira zrc vi arm arr zmnf@raw (Rrec) al uf?a fr ff6or, '11!34-Jc\lcillc\ if 3TT-20, ~

##ea zffaza anus, #auk +I, 314Ila-380016
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.

(a)
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuR z 3mgr i { e mezii arr4gr tr & it yr2t per sitar fgh cpf 'TffiFl '341cfd
in fa urar af; z au # shh gy sf fh far udt arf aa a fg zrenferfk ar@rt
Irznf@raw at ya 3rat ur#tral at va 3mr4a fhur uirar &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Bs.100/- for each.

0

0

(4)

(5)

(6)

1rIrcI yea rf@fzm is7o zrn izifra #t aqfr- # iafa feifRa fhg air var me UT
pea mar zunfe,fa fvfu qTf@rt am?r ii rat #6t vs ,Ra u .6.5o trfr cpf rlll<llc1<1 ~
ea cam st afey

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

gt al iif@r cat at iror a4a fui $t it ft en naff fau ua ? sit #tar zgceq,arr qryea v ara arfl#la =urn@raw(raffaf@)) PI, 1gs2 # [fa &1 '

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fir zyca, a4zr sqra yea vi arm ar4l#tr nrnf@raar (Rrec), # uf aft a ma
aczr ziar (Demand) 'C[cf c!;s (Penalty) nT 1o% qa srm #ear 3#f@art ? 1rif#, 3ff@aara srm 10

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

kc4tr3la rca3itarah 3iraia, snf@ztar "a{car#taia"(Duty Demanded) ­
.:, .

(i) (Section)~ nD ~~~uftr;
(ii) furararhr±z hf@z#rtf;
(iii) @crdzhf@z ferala fer 6 aasearfr.

> zrrar 'ia3r4tr' iiszt sa smr fr a«car ii, 3r4tr' lRr av aftsa sraac fearark.
" . C\ ;,,:) C\

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre- .
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a .
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;

. (ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable Linder Rule 6 of the Cenvat Credit Rules.

gr 3T2gr ah #fr 34tr qf@raw a mar szi ra 3rzrar arca zn uz Ra(Ra gt a fr fr mg Arca a.:,. .:, .:,

10% arararar r 3il srzi au vs faafa zt a avg a 10% 9rnars Rt sr aaft a].:, .:,

In view of above, an appeal against this order shall lie before the Trib o ~·· a i,m
10% of the duty demanded where duty or duty and penalty are in dispute,
penalty alone is in dispute." » .9
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ORDER-IN-APPEAL $•
M/s. Doshion Water Solution Pvt. Ltd., Plot No. 110, Phase-1, GIDC,

Kathwada, Ahmedabad (hereinafter referred to as 'the appellants') have filed an
appeal against the Order-in-Original number MP/ll/Dem/2017-18 dated
06.07.2017 (hereinafter referred to as 'impugned order') passed by the then
Assistant Commissioner, Central Excise, Division-V, Ahmedabad-I (hereinafter

referred to as 'adjudicating authority').

0
Central Excise Rules, 2002 inasmuch as they removed the excisable goods without
payment of Central Excise duty. After completion of investigation, a show cause
notice dated 17.06.2016 had been issued to the appellants. Said show cause notice
was adjudicated by the adjudicating authority vide the impugned order. The
adjudicating authority had passed the order by confirming the demand of Central
Excise duty of ~57,575/- under Section 11A of the Central Excise Act, 1944. The
adjudicating authority further ordered to recover interest under the provisions of
Section 11AA of the Central Excise Act, 1944 and imposed penalty or 57,575/- on
the appellants under Section 11AC of the Central Excise Act, 1944 read with Rule

25 of the Central Excise Rules, 2002.
3. Being aggrieved with the impugn_ed order, the appellants preferred the
present appeal. The appellants argued thatthey had not manufactured any goods,
which were cleared under the said exemption notification. In fact, these items i.e.

ascerrraea..

Membrane RO Spiral BW 30-400 DOW, were bought out items purchased 0"/%
invoice on which VAT was charged and sold out as such b~ ~ay of tradingtli·
also accepted the fact that the said Membrane RO is also therr input. The apPe}
further informed that they had mistakenly shown the sale of such goods i ,

*k

2. The facts of the case, in brief, are that the appellants were. holding Central
Excise Registration number AACCD8958MXM001 and are engaged in the
manufacture of Water Treatment Equipments & Parts thereof falling under Chapter
84.21 of the then Central Excise Tariff Act, 1985 and were availing the credit of
Central Excise duty on inputs. During the scrutiny of their ER-1 return, for the
month of June 2015, it was observed that they had made home clearance of
excisable goods at 'Nil' rate of duty claiming and availing Central Excise duty

exemption against entry number 337 under Notification number 12/2012-CE dated
17.03.2012. On verification of the concerned invoices and other relevant O
documents, it was revealed that the duty exemption was actually claimed by the
appellants under serial number 239A of the Notification number 12/2012-CE dated
17.03.2012. Thus, it was understood that the appellants had claimed duty
exemption to the same set of goods against two different serial numbers of the
Notification number 12/2012-CE dated 17.03.2012. In the ER-1 return, the
exemption was claimed under serial ' number 337 under Notification number
12/2012-CE dated 17.03.2012 whereas, in the clearance invoices, duty exemption

was claimed under serial number 239A under Notification number 12/2012-CE
dated 17.03.2012. On being asked, the appellants could not establish that they had
fulfilled all the conditions under which the duty exemption had been claimed. Thus,
it was presumed that the appellants had violated the provisions of Rule 4 of the
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0

Central Excise return and since no duty was payable, they had shown it as
.'•

exempted under Notification number 12/2012-CE dated 17.03.2012.

4. Personal hearing in the matter was conducted on 26.06.2018 wherein Shri R.
Subramanya, Advocate, appeared. before me and reiterated the grounds of appeal.
Shri Subramanya stated that the appellants had earlier submitted the same appeal
on 09.10.2017, wherein it was delayed by 5 days. The said appeal was returned
back by this office due to certain deficiency. Now they have filed the appeal, in
complete form, after fulfilling all the conditions. Further, he contended that the
appellants had not manufactured the goods and the exemption was claimed

erroneously.

5. I have carefully gone through the facts of the case on records, grounds of
the Appeal Memorandum and oral submission made at the time of personal hearing.
I have carefully gone through the facts of the case on records, grounds of the
Appeal Memorandum, the Written Submission filed by the appellants and oral ·

submission made at the time of personal hearing.

6. At the onset, I find that there has been a delay of 5 days in filing the appeal.

The appellants have requested for condonation of the delay stating that the delay
%

has occurred because of non-availability of the authorized person for signing the
appeal. Their request sounds genuine to me and accordingly, I condone the delay
and proceed to decide the case on the basis of merit.

7. Now, going through the grounds of appeal of the appellants, I find that it has

been contended that the goods were not manufactured by the appellants, but

procured from outside and hence do not draw Central Excise duty. The appellants
0 further, argued that they had mentioned the exemption notification by mistake. The

appellants are active in the market since 1972 with more than 200 technologies and
access to over 2500 patents. Their in-house production of Ion Exchange resins and
performance enhancement products can be considered as one of the best in the,.
present market. So, I am not willing to accept the allegation that the intention of
the appellants was mala fide. It seems that the indication of exemption under serial
number 337 of the Notification number 12/2012-CE dated 17.03.2012 could have
been genuine mistake on their part. They have submitted copies of invoices ·
pertaining to purchase of membranes from the trader. The said invoices are
showing payment of VAT @ 4% and Additional VAT @ 1%. I find that 19 units of
Membrane RO Spiral BW30-400 has been purchased by them from M/s. Fivebro
International Pvt. Ltd. vide invoices number 1071/2014-15 dated 08.12.2014 (4
units) and 1190/2014-15 dated 07.01.2015 (15 units). Out of the above, 10 units
had been sold· by the appellants to M/s. Trident Ltd.-PCD vide invoice numbe •

. .

dated 17.01.2015. The said transaction seems to be genuine and nee.s
spared from payment of Central Excise duty as the goods are not manufac

I

bought and sold. For rest of, the transactions, as claimed to be sold un'
number 105 dated 17.06.2015, the appellants could not submit any d

w



5 F. No. V2(84)4/Ahd-South/2018-19

support their claim that the transactions were pure trading devoid of Central Excise

duty.

8. In view of discussions held above, I do not find any reason to interfere with
the impugned order except for the transaction involving 10 units of Membrane RO
Spiral BW30-400 sold by the appellants vide invoice number 99 dated 17.01.2015
being traded goods. Accordingly, Central Excise duty demanded to that extent is

waived.

9. The appeals filed by both the appellants stand disposed off in above terms.

«j
5

a3"­
(3mm &is)

0
CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.

To,
M/s. Doshion Water Solution Pvt. Ltd.,

Plot No. 110, Phase-1,

GIDC, Kathwada,
Ahmedabad.
Copy to:­

1) The Chief Commissioner, Central Tax, Ahmedabad Zone.
2) The Commissioner, Central Tax, AhmedajJad-South.
3) The Dy./Asst. Commissioner, Central Tax, Div-V, Ahmedabad-South.
4} The Asst. Commissioner (System), Central Tax, Hq., Ahmedabad-South.

5)Guard File. tarnV"" · _ RALG

6) P. A. File. e • ,a
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